	 
	[image: image1.png]HM PRISON
SERVICE




Prison Service Order
ORDER

NUMBER
2855


	 
	Prisoners with physical, sensory 

and mental disabilities


	 
	
	 
	

	 
	
	 
	

	 
	
	 
	


Date of Update:  13/10/03
	Date of Initial Issue
	

	20/12/99
	 

	 

	PSI Amendments should be read before and in conjunction with PSO
 

	Date of Further Amendments
	Amendments can be tracked in the Numerical Index.

	 
	 

	 
	 

	 
	 

	 
	 


Contents

 

 

CHAPTER

1
Introduction

2
Prison Service and Statutory Requirements

2.1
Prison Service Policy Statement

2.2
Disability Discrimination Act 1995

2.3
Definition of Disability

2.4
Legal Process

2.5
Discrimination – how does it occur?

2.6
The duty to provide aids and services

2.7
Aids or services to improve communication

2.8
Scope for Legal Challenge

2.9
Disability Rights Commission

3 
Prisoner Administration

3.1
Reception and Induction

3. 2
Accommodation and Allocation

3.4
Sentence Planning

3.5
Progression through categories

3.6
Parole Process

3.7
Discharge

3.8
Adjudications

3.9
Visits

4
Information and External Agencies

ANNEX

A
The Definition of Disability

B
The implications of Different Disabilities

C
HM PRISON SERVICE DISABILITY QUESTIONNAIRE

 

 

 

Introduction

1.1
Purpose of the order

1.1.1        The Order provides instructions and guidance on Prison Service policy for the management of prisoners with disabilities and signals the requirements introduced by the next stage of the Disability Discrimination Act.  Mandatory actions are printed in italics, and arise from law or Prison Service policy.  The order also includes recommendations to encourage the development of good practice.

1.1.2        The thrust of the policy is towards the elimination of discrimination against disabled prisoners and to ensure their equality of access to facilities and services offered to the prison population as a whole.

1.1.3        Throughout the Order references to Governors apply equally to the Directors of contracted-out prisons.

1.2              Prison Service Standard

1.2.1        The Standard for disabled Prisoners aspires to the quality of provision which must be in place.  It states:

The Prison Service will ensure that prisoners with physical, sensory and mental disabilities are able, as far as practicable, to participate equally in prison life.

1.3              Access to Order

1.3.1        It is important that this Order is readily available to all staff as the responsibility not to discriminate is required of the whole service.
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Disability Discrimination Act – Prison Service Policy and Statutory requirements

1. 2.1
Prison Service Policy Statement

2.1.1
In accordance with the Statement of Purpose and the commitment to equality of opportunity, the Prison Service will ensure that prisoners with physical, sensory and mental disabilities are able, as far as is practicable, to participate equally in prison life.  This requires governors to consider what reasonable adjustments, if any, are necessary to meet the needs of disabled prisoners.

2.1.2        The Governor must ensure that a local policy is in place to prevent discrimination on the grounds of disability, and that local practices and procedures are developed to reflect this.

2.1.3        The Governor should nominate an appropriate member of staff to act as a contact point to receive information on policy issues and good practice.

2. 2.2
Disability Discrimination Act 1995

2.2.1        The Disability Discrimination Act 1995 (The Act) brought in measures to prevent discrimination against disabled people.  Part III Goods, Facilities and Services is based on the belief that disabled people should not be discriminated against by service providers.  The principle underpinning the Act is that disabled people should have equal access to opportunities, facilities and services and not receive a lower standard of treatment or quality of service as a result of their disability.  The Act does not overrule other legislation.  This means that establishments will not be required to make adjustments resulting in a breach of legislation which have precedence over the Disability Discrimination Act, such as health and safety, fire or planning.

2.2.2
The Act makes it unlawful to discriminate against disabled people by:

         refusing to provide (or deliberately not providing) any goods, facility or service

         providing service of a lower standard or in a worse manner

         failing to comply with a duty to make reasonable adjustments (under section 21 of the Act) if that failure has the effect of making it impossible or unreasonably difficult for the disabled person to make use of any such goods, facility or service.
3. 2.3
Definition of Disability

2.3.1
A disabled person is defined by the Act as a “person who has a physical, sensory or mental impairment which has an effect on their ability to carry out normal day to day activities”.  The effect must be substantial, adverse and long term.  Further explanation of this definition can be found in Annex A.

4. 2.4
Legal Process

2.4.1        The duties placed upon service providers are being introduced in three stages.

Stage I
To have adequate policies, practices and procedures in place to prevent discrimination (PSO 2855).

Stage II
To provide auxiliary aids or service or to offer a reasonable alternative method of providing the service.

Stage III
Removal of, or reasonable adjustment to, physical features of premises to overcome physical barriers to access (by 2004) 

5. 2.5
Discrimination – how does it occur?

2.5.1
Discrimination occurs when a disabled person is treated less favourably than someone else and:

               the treatment is for a reason relating to the person’s disability and that reason does not apply to the other person and
               this treatment cannot be justified.

2.5.2        Unlawful discrimination occurs when a service provider discriminates by:

               refusing to provide access to facilities and services to a disabled person

               offering a disabled person a lower standard of service

               offering a disabled person less favourable terms

               failing to make alterations to a service or facility which makes it impossible, or unreasonably difficult, for a disabled person to use.

6. 2.6
The duty to provide aids and services

2.6.1
Establishments must take reasonable steps to provide auxiliary aids or services if this would make it easier for disabled prisoners or visitors to make use of services.

2.6.2        Section 21 of the Act requires service providers to take positive steps in making their facilities and services accessible to disabled people by offering auxiliary aids and services.  These will vary according to the nature of the service and the requirements of the individual and might include the provision of a special piece of equipment, extra assistance from staff or other human assistance such as a sign language interpreter.  It is important that any equipment is carefully chosen and properly maintained.

2.6.3        The Act does not require service providers to be experts on disability.  When making decisions about the services available to disabled people, they should act on the information known to them.  In general, service providers must make reasonable efforts to provide access to the facilities and services to disabled people, unless there is a good reason not to.  Advice and support should be sought through the expertise of an appropriate professional and voluntary organisations.

2.6.4        There are some instances where a service provider may be justified in not providing the same kind of service to a disabled person, or in not making an alteration to the way in which they provide their services.

         health and safety reasons

         when offering a service to a disabled person would mean ruining or no longer providing the service for others

7. 2.7
Aids or services to improve communication

2.7.1
All establishments must be prepared, as far as possible, to provide appropriate interpretation services for the purpose of necessary communication with prisoners who have a hearing impairment.

2.7.2        The provision of aids or services to improve levels of communication to prisoners with sensory impairments must be based on individual need.  It will include prisoners with hearing, sight or speech impairment or those with learning difficulties.  In some cases, more than one type of auxiliary aid or service could be appropriate due to differential communication requirements.

2.7.3        Account must also be taken of prisoners with multiple communication disabilities such as deaf-blindness or combined speech and hearing impairments.

The duty to make reasonable adjustments is a duty owed to disabled people at large.  It is not simply a duty that is weighed up in relation to each individual disabled prisoner who wants to access services provided at a particular prison.  Governors should not wait until a disabled prisoner needs to use a particular service or facility but should be thinking now about the accessibility of those services, and adjustments that could be made, whether or not the establishment currently holds disabled prisoners.
8. 2.8             Scope for Legal Challenge

2.8.1
Any prisoner who feels that the Prison Service has discriminated against them on grounds of their disability can challenge this treatment through civil proceedings in the County Court.  They can seek damages for injury to feeling or for loss.

2.8.2        The Prison Service has always operated under a Duty to Care towards people in its custody.  The Disability Discrimination Act adds to this a duty to provide equal access for disabled prisoners to the facilities and services available, and to eliminate any discrimination in their management.

2.8.3          In addition to these the Human Rights Act 1998 is due to come into force in the near future;  this incorporates the European Convention on Human Rights (ECHR) in to UK law.  This allows for prisoners to complain that public authorities (including the Prison Service) have failed to guarantee their human rights, as established by ECHR, and seek redress.  Article 14 provides that the rights and freedoms contained in the convention are to be enjoyed ‘without discrimination’.
9. 2.9
Disability Rights Commission

2.9.1        The Act has established a Disability Rights Commission to help enforce the legislation and to promote equality of opportunity for people with disabilities.  Specifically, the duty of the commission is:

         to work towards the elimination of discrimination against disabled persons

         to carry out general investigations with a view to determining whether the provisions of the Act are being complied with

         to investigate such complaints as may be made to them of failure to comply with any provision of this Act in an individual case and, where it seems appropriate, conciliate in relation to such complaints

         to provide, where they deem it appropriate, assistance, including legal and financial assistance, to disabled persons in enforcing their rights under this Act

         to keep under review the working of the Act and, when they are so required by the Secretary of State or otherwise think it desirable, draw up and submit to the Secretary of State proposals for amending it.
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Prisoner Administration

10. 3.1
Reception and Induction

3.1.1
Arrangements must be made for an assessment of prisoners needs during reception and induction.  A record must be kept about the communication and mobility needs of all disabled prisoners, this will need to be reviewed during longer sentences.

3.1.2        Reception is the first opportunity to identify the special needs of prisoners.  This process needs to be handled sensitively especially by communicating clearly and not making immediate assumptions about prisoners reactions.  It may be necessary to make an interpreter available to deaf prisoners during these processes.  The form attached at annex C could, with the prisoners consent, be used to inform staff who have regular contact with the prisoner of their special needs.

3.1.3        Prisoners who have difficulty in understanding the Prisoners’ Information Book must have their rights and obligations explained to them.  They must in particular be advised of the requirements of the Prison Rules.

11. 3. 2
Accommodation and Allocation

3.2.1
The level of an individual’s mobility, daily living skills and confidence in navigating within his or her environment must be taken into account in the allocation of accommodation.

3.2.2
Where a prisoner is found to have severe problems with mobility it would be appropriate to refer him or her to the Health Care centre for an assessment.  Health Care staff will then be able to advise on the prisoner’s capabilities in terms of location, work allocation or other activities.  Governors should make provision for prisoners with moderate mobility impairment to be allocated on normal location.

3.2.3        For the assessment of special needs, and to ensure that the necessary provision can be made, for disabled prisoners, the establishment may find it helpful to access the resources of the appropriate departments within their local NHS Trust and Social Services.  Other sources of information and advice can be sought through specific action and support groups.

3.2.4        It will be necessary to make specific plans for the evacuation of disabled prisoners during an emergency, particularly those who are hearing impaired or having difficulty moving quickly.  These will need to be tailored to the particular circumstances of the individual prisoners and made known to the appropriate staff.

 

3.3
Regimes


3.3.1       Education


(i)                  Establishments must take positive steps to ensure that disabled prisoners have access to education facilities and programmes and that their communication needs are met.
(ii)                The Prison Service offers education as a service to prisoners; establishments will need to assess whether their educational facilities and programmes are accessible to prisoners with disabilities.  It may be necessary to change the location of classes or to vary the teaching approach to allow their participation.  Teaching materials that are appropriate for prisoners who are deaf or sight impaired, or who have learning difficulties should be made available.  Human aids to communication, such as a sign language interpreter, may need to be considered.

(iii)               Each prisoner should have their learning needs assessed on reception so that their individual learning plan can be drawn up highlighting any special requirements.  Under the education contract, it is expected that the contractor will be responsible for the assessment and tuition of prisoners with special needs, also that teaching and assessment must take into account the needs of all prisoners including those with learning difficulties or disabilities.

3.3.2        Work

(i)                  Establishments must take reasonable steps to ensure that 

disabled prisoners have access to the full range of employment 

opportunities available.

(ii)               Access to work should not be denied solely on the basis of a prisoner’s disability.  Where there is an expectation at an establishment that prisoners should work, disabled prisoners should have equal access to that opportunity.  If suitable work is not already available, the establishment should consider providing work or purposeful activity by alternative means.  This may involve offering work of a different nature from that which has been traditionally available.
 

3.3.3
Physical Education

(i)                  Establishments must take reasonable steps to ensure that disabled prisoners have access to physical education facilities.

(ii)                In some circumstances it may be necessary to modify the range of activities that an individual can participate in, on medical advice.  Otherwise establishments are expected to encourage full participation in Physical Education.

 

3.3.4
Library


(i)                  The library service should be available to all prisoners.  If the library is physically inaccessible, the establishment must arrange to offer the service in another way.


(ii)               The Library must arrange access to large print or talking books for those prisoners who have a visual disability and sub-titled, or sign language interpreted videos for deaf prisoners.

3.3.5        Behavioural Programmes

(i)                  Where attendance at particular courses is necessary for the successful completion of a prisoners sentence, reasonable adjustments must be made to allow prisoners with disabilities to participate.

(ii)                It is important to take account of specific communication needs in the running of these courses.  Prisoners who are deaf may need a sign language interpreter present in order to take effective part in the discussions.


12. 3.4
Sentence Planning

3.4.1        Sentence Planning is the means by which prisoner’s needs are assessed, and appropriate targets set to work towards safer release.  Establishments need to take account of the effect that an individuals disability has when addressing needs and risks.  Specialist staff and organisations should be consulted for advice where this is necessary.


3.4.2       It is necessary in setting targets to take account of the special needs of a disabled prisoner.  There may be activities or programmes that are difficult for disabled prisoners to access.  Establishments must consider the reasonable adjustments that could be made to these activities or provide a reasonable alternative method of providing them to enable disabled prisoners to make use of them.
 

3.4.3        Specific arrangements will also be required to address the needs of prisoners with visual or hearing impairment.  This may involve the use of staff with particular skills, for example, signing in British Sign Language (BSL) language or lipspeakers or the use of qualified interpreters.


13. 3.5             Progression through categories

3.5.1        Establishments must make arrangements for disabled prisoners serving a long sentence to progress through the categories in the usual manner and to transfer to an establishment of the appropriate category within a reasonable timescale.

3.5.2       Establishments should seek advice from Population Management Unit when trying to allocate a prisoner with particular special needs.
14. 3.6             Parole Process

Particular attention must be paid to ensure the process of assessment for parole takes into account the effects of a prisoner’s disability.  In the case of prisoners who are deaf or hard of hearing, interviews may need to be conducted with the assistance of an interpreter.  Such assistance may also need to be arranged for Discretionary Lifer Panels (DLP) oral hearings.  Establishments will also need to provide appropriate accommodation for interviews.
15. 3.7
Discharge

3.7.1
The Governor must ensure that information necessary for the discharge process is made available to the Probation Service.

Disabled prisoners should have equal access to the opportunities to prepare for their release.

16. 3.8
Adjudications

3.8.1
Governors must ensure that the process of Adjudications does not discriminate against disabled prisoners.

3.8.2        It is important to make sure that the charge has been understood by the prisoner and that they are enabled to participate in the proceedings.  This is particularly important for prisoners who are deaf or who have learning difficulties and it may be necessary to make appropriate interpreters available.

17. 3.9
Visits

3.9.1        Governors must make sure that disabled prisoners are able to receive their legal entitlement of visits.

3.9.2
It may be necessary to adapt some furniture in the visits hall, or exceptionally, to provide a important to consider the needs of hearing impaired prisoners especially in large, noisy visits halls.
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Information and External Agencies

3.1              Existing guidance

3.1.1        Establishments should be aware of the external expertise which is available locally or nationally through RNIB, RNID, RADAR and other services which may be available via the local authority social services department or local voluntary societies.

4.2
Sources of information and advice

4.2.1        Further information on the Disability Discrimination Act 1995 can be found in the following publications:

i)                    Definition of Disability (DL60)

ii)                   Employment (DL70)

iii)                 Access to Facilities, Goods and Services (DL80).

These are available free by phoning:  0345 622 633 (text phone 0345 622 644).

4.2.2
For more detailed information concerning people with disabilities, copies of the following publications can be obtained from HMSO bookstores by phoning 0207 873 9090 (Fax 0207 873 8200).

(i)                  Guidance on Matters To Be Taken Into Account in Determining Questions Relating To the Definition of Disability (ISBN 0/11/270955/9 - £7.50)

(ii)                Code of Practice For The Elimination Of Discrimination In The Field Of Employment Against Disabled Persons Or Persons Who Have Had a Disability (ISBN 0/11/270954/0 - £9.75)

(iii)               Code of Practice On The Rights Of Access To Goods, Facilities, Services and Premises (ISBN 0/11/762432/2 - £6.00)

4.2.3
The Prisoners’ Information Books for male prisoners and young offenders and for women prisoners and female young offenders provide guidance on health-related matters and outline the procedure for requesting particular treatment or medication.


4.2.4       The Directory of Help Agencies, produced by the then Throughcare Section In December 1995, gives the names, addresses and telephone numbers of some major help agencies and charities working with disabled people.  It is not an exhaustive list of relevant organisations, but simply a compilation of details of organisations which establishments had informed Throughcare Section that they were already working with.  There are no plans to revise this Directory.

The Easily Accessible Service Information (EASI) database has been developed by NACRO for use by probation services.  It is an on-line database which includes information on national and local services for the resettlement of offenders, including both services specifically for offenders and general services such as housing, employment, drug and alcohol treatment and mental health.  It will be available to all probation services through

 

CRAMS (Case Record and Management System) by the end of 1999. Some establishments’ probation departments already have access through CRAMS.  Regimes Policy Unit and NACRO are considering the feasibility of making EASI available for wider use and by all Prison Service establishments.
The Royal Association for Disability and Rehabilitation (RADAR) publishes a series of advice booklets and gives advice on aids and equipment, facilities and services available in the community following release.  It also gives advice about other associations and groups which may be of use to prisoners with mobility and general disabilities.  RADAR’s address, telephone, fax and minicom numbers are:



RADAR



12 City Forum



250 City Road



London  EC1V 8AF



Tel:  0207 250 3222



Fax:  0207 250 0212



Minicom: 0207 250 4119

 

4.3        Prisoners with a sensory disability

4.3.1        Governors should consider any request from local authority welfare representatives to visit a blind prisoner and to inspect prison workshops with the view to the selection of some suitable occupation for him or her.  Advice should be sought also on the possibility of some pastime occupation being provided and arrangements made for the supply of Braille books, or instructions in Braille, as the case might be.  Provision of information in large print or on tape should be considered.

4.3.2        Assessment of a prisoners needs may be undertaken in collaboration with a specialist worker for people with a sensory disability from the local authority social services department or the local society for visually impaired people.  Assessment of needs should not be limited to health care issues.

4.3.3        Details of local societies for the blind and partially sighted are available from:

Royal National Institute for the Blind

224 Great Portland Street

London, W1N 6AA

Tel:  0207 388 1266

Fax:  0207 288 2034

4.3.4        Talking newspapers and journals may be provided via the RNIB or similar agencies.


4.3.5        Information on all aspects of deafness is offered by RNID as well as deaf awareness training.  They can be contacted at:

The Royal National Institute for Deaf People

19-23 Featherstone Street

London EC1Y 8SL

Tel:  0207 296 8000

Fax:  0207 296 8199

Minicom:  0207 296 8001

4.3.6        The British Deaf Association is another source of information and support for deaf people who also offer training in sign language.  They can be reached at:

British Deaf Association

1 Worship Street

London EC2

Tel:  0207 588 3520

Fax:  0207 588 3527

Minicom: 0207 588 3520 or

0207 588 3529 (24 hour answering machine minicom)

 

4.4
Interpretation Services

4.4.1        A directory of interpreters can be obtained from:

Council for the Advancement of Communication with Deaf People (CACDP)

Durham University Science Park

Block 4

Stockton Road

Durham DH1 3UZ

Tel:  0191 383 1155

Fax:  0191 383 7914

Text: 0191 383 7915

4.4.2       The CACDP Directory provides a comprehensive listing of over 250 sign language interpreters, lipspeakers, interpreters for deaf/blind people and speech to text reporters who are either qualified or in training and are available to undertake assignments.  The Directory also contains information 

on sign language interpretation agencies, how to work with an interpreter/ lipspeaker, codes of practice and fees.
 

 

ANNEX A 

 

The Definition of Disability

This annex is included to aid understanding about who is covered by the Act and should provide sufficient information on the definition of disability to cover the large majority of cases.

When is a person disabled?

A person has a disability if they have a physical or mental impairment which has a substantial and long-term adverse effect on his ability to carry out normal day-to-day activities.

 

What about people who have recovered from a disability?

People who have had a disability within the definition are protected from discrimination even if they have since recovered.

What does “impairment” cover?

It covers physical or mental impairments:  this includes sensory impairments, such as those affecting sight or hearing.

 

Are all mental impairments covered?

The term “mental impairment” is intended to cover a wide range of impairments relating to mental functioning, including what are often known as learning disabilities.  However, the Act states that it does not include any impairment resulting from or consisting of a mental illness, unless that illness is a clinically well-recognised illness.  A clinically well-recognised illness is one that is recognised by a respected body of medical opinion.

 

What is a “substantial” adverse effect?

A substantial adverse effect is something which is more than a minor or trivial effect.  The requirement that an effect must be substantial reflects the general understanding of disability as a limitation going beyond the normal differences in ability which might exist among people.

 

What is a “long-term” effect?

A long-term effect of an impairment is one:

         which has lasted at least 12 months; or

         where the total period for which it lasts is likely to be at least 12 months; or


         which is likely to last for the rest of the life of the person affected.


Effects which are not long-term would therefore include loss of mobility due to a broken limb which is likely to heal within 12 months and the effects of temporary infections, from which a person would be likely to recover within 12 months.

What if the effects come and go over a period of time?

 

If an impairment has had a substantial effect on normal day-to-day activities but that effect ceases, the substantial effect is treated as continuing if it is likely to recur; that is, if it is more probable than not that the effect will recur.  Take the example of a person with rheumatoid arthritis whose impairment has a substantial adverse effect, which then ceases to be substantial (i.e. the person has a period of remission).  The effects are to be treated as if they are continuing, and are likely to continue beyond 12 months, if:

         the impairment remains; and

         
        at least one recurrence of the substantial effect is likely to take place 12 months or more after the initial occurrence.
        
This would then be a long-term effect.

What are “normal day-to-day activities”?

They are activities which are carried out by most people on a fairly regular and frequent basis.  The term is not intended to include activities which are normal only for a particular person or group of people, such as playing a musical instrument, or a sport, to a professional standard or performing a skilled or specialist task at work.  However, someone who is affected in such a specialised way but is also affected in formal day-to-day activities would be covered by this part of the definition.  The test of whether an impairment affects normal day-to-day activities is whether it affects one of the broad categories of capacity listed in Schedule 1 to the Act.  They are:

         mobility

         manual dexterity;

         physical co-ordination;

         continence;

         ability to lift, carry or otherwise move everyday objects;

         speech, hearing or eyesight;

         memory or ability to concentrate, learn or understand; or

         perception of the risk of physical danger.

 

What about treatment?

Someone with an impairment may be receiving medical or other treatment which alleviates or removes the effects (though not the impairment).  In such cases, the treatment is ignored and the impairment is taken to have the effect it would have had without such treatment.  This does not apply if substantial adverse effects are not likely to recur even if the treatment stops (i.e. the impairment has been cured).

Does this include people who wear spectacles?

No.  The sole exception to the rule about ignoring the effects of treatment is the wearing of spectacles or contact lenses.  In this case, the effect while the person is wearing spectacles or contact lenses should be considered.

Are people who have disfigurements covered?

People with severe disfigurements are covered by the Act.  They do not need to demonstrate that the impairment has a substantial adverse effect on their ability to carry out normal day-to-day activities.

 

What about people who know their condition is going to get worse over time?

Progressive conditions are conditions which are likely to change and develop over time.   Examples given in the Act are cancer, multiple sclerosis, muscular dystrophy and HIV infection.  Where a person has a progressive condition he will be covered by the Act from the moment the condition leads to an impairment which has some effect on ability to carry out normal day-to-day activities, even though not a substantial effect, if that impairment is likely eventually to have a substantial adverse effect on such ability.

 

Are any conditions specifically excluded from the coverage of the Act?

Yes, Certain conditions are to be regarded as not amounting to impairments for the purposes of the Act.  These are:

         addiction to or dependency on alcohol, nicotine, or any other substance (other than as a result of the substance being medically prescribed);

        seasonal allergic rhinitis (e.g. hayfever), except where it aggravates the effect of another condition;
         tendency to steal;

         tendency to set fires;

        tendency to physical or sexual abuse of other persons;
         exhibitionism;

          voyeurism; 

Also disfigurements which consist of a tattoo (which has not been removed), non-medical body piercing, or something attached through such piercing, are to be treated as not having a substantial adverse effect on the person’s ability to carry out normal day-to-day activities.

 

What is the appropriate language to use?

Some words and phrases used when referring to disabled people must be avoided.  Words such as “cripple” or “retarded” have become terms of abuse.  Below are some common words to avoid with suggested alternatives

 

                     Do not say



Use instead

	the disabled
	disabled prisoners/people with disabilities

	suffering from/crippled by/victim of
	a person who has/a prisoner with

	deaf and dumb
	deaf without speech

	an epileptic
	a person or prisoner with epilepsy

	Spastic
	a person or prisoner with cerebral palsy

	mentally handicapped/subnormal
	a person or prisoner with a learning disability

	confined to a wheelchair/wheelchair bound
	wheelchair user


 

 

ANNEX B 

 

The implications of Different Disabilities

1. 
Physical and motor impairments

1.1  Many people with disabilities fall into this category, since it includes both congenital conditions (for example, spina bifida) and disabilities that have arisen through accidents.  The first consideration is to ensure equality of access to all essential facilities such as living accommodation, bathroom and toilet areas; also offering appropriate support to allow full participation in the establishment regime.

 

2.
Visual impairments


2.1
In Prison, access to information is a major concern.  Not everyone can use Braille, so the best approach is to ask the prisoner what form of assistance would be the most appropriate for them.  Examples include: a personal reader, Braille, large print or taped material.  Occasionally, it may be necessary to provide facilities for a guide dog.

3.
Deaf and hearing-impaired people

3.1
There are many degrees of deafness and different methods of communicating such as lip-reading or signing.  It is important to be accurate about a persons degree of deafness and method of communication.  For example some people will have no useful hearing, others will have some degree of useful hearing.  Many of the latter may have the capacity, with or without a hearing aid, to communicate through speech, listening or lip-reading.


3.2
Not many people are unable to hear anything at all.  Even those who are not completely deaf may experience difficulty in communication.  Many people use a mixture of lip reading, a hearing aid and perhaps sign language.  For those who are profoundly deaf, it is important to remember that sign language, as opposed to English, is their first language, and this will have implication in terms of how they respond to questions and instructions and in the way they react to written material.

3.3  Sign language is a recognised language and should be considered in the same way as other non-English languages.  There will be the need for a properly qualified interpreter at important or official occasions along same lines as for foreign languages.  It is important to note that deaf people who use British Sign language as their first language will never have full and equal access to spoken languages and will always be largely dependent on interpreters to enable their communication with hearing people.  Areas where an interpreter may be considered are induction, adjudications, group work courses such as offending behaviour programmes, required by a prisoner’s sentence.

3.4  In terms of aids and services, provision may include:  a minicom (a text telephone), an induction loop (an amplification device which may be either portable or permanently fitted into buildings), or a person to act as communicator, for example a sign language interpreter.

4.
Learning difficulties
4.1
People who are assessed as markedly different from what is expected from their age group are described as having learning difficulties.  It is important to remember that many of this very disparate group are able to live full and independent lives in the community, making their own choices, with varying amounts of support.  Establishments will need to ensure that any problems of accessing and understanding information are addressed and that all communications should be conveyed in simple and unambiguous language.

5.
Specific learning difficulties

5.1  One of the most common forms of this group of disabilities is dyslexia.  Accessing the written or printed word is the most usual problem.  People with dyslexia can be helped at the simplest level by the use of a computer for spell checking.  They may also benefit from receiving information on tape or disk rather than in printed form.

6.
Speech and language impairments

6.1
These are most commonly stammers of some degree of severity.  Such impairments may result in the person’s difficulty in expressing him or herself, or in not adequately taking in information from other sources.

Sometimes anxiety can exacerbate the impairment, so any means of reducing this is to be explored.  Otherwise it may be worth looking at other forms of support such as a minim or person to act as an interpreter.

7.
Disfigurement

7.1
The Act clearly states that an impairment that consists of a severe disfigurement is to be treated as having a substantial adverse effect on the 

ability of the person concerned to carry out normal day to day activities.  It is important not to make assumptions about an individual’s abilities or intelligence on the grounds of their disfigurement.  However, disfigurements that have been deliberately acquired are excluded from the coverage of the Act.

 

8.
Other conditions

8.1
Establishments should not just seek information about the medical condition they must ensure that the prisoner has been asked about the effect of that condition on their ability to undertake day to day activities so that they are able to provide reasonable adjustments as specified under the DDA.

 

 
Annex C 

 

HM PRISON SERVICE DISABILITY QUESTIONNAIRE

[Prisoners who have a sight or hearing impairment or have difficulty in understanding may need assistance to complete this form].

Please note:  this is not a medical document.  Arrangements for your medical care will be handled in consultation with the establishment’s doctor.

NAME





PRISON NUMBER




The information on this form will be held in your personal record.  The people who will see this form are staff involved with your induction and sentence planning, the prison probation team, and the wing staff who have regular contact with you.  This is so that suitable arrangements may be made for your day to day activities.

1.
Do you agree to give information about your special needs
YES/NO


If no, please go to question 4 to sign the form.

2.
Please tick any of the following that apply to you.

	Hard of Hearing
	 
	Reduced physical capacity
	 

	Deaf
	 
	Difficulty with physical co-ordination
	 

	Visual impairment
	 
	Severe disfigurement
	 

	Speech difficulty
	 
	Mental illness
	 

	Reduced mobility
	 
	Learning difficulties
	 

	Progressive condition (e.g. cancer, muscular dystrophy)

	Other (please specify)


3.
What facilities, or other support, do you need to carry out normal day to day activities?  (e.g. sign language interpreter, large print books, amplified telephones, special eating utensils etc.)


4.
Signature       _________________________________

A disabled person is defined as someone who has a physical, sensory or mental impairment which has a substantial and long-term effect on their ability to carry out normal day-to-day activities.

For example,  someone who uses a wheelchair or has difficulty in walking, someone who is deaf. Someone who has significantly impaired speech or who is blind or partially sighted, someone who has continuing treatment for diabetes, someone with epilepsy or someone who has a mental illness is disabled.  Also covered by the Act are people who have a severe disfigurement, or any medical condition that might initially have only a slight effect on a person’s ability to carry out normal day-to-day activities, but which might get worse.

